Federal Deposit Insurance Corporation

for good cause. Where such an exten-
sion is required, the individual making
the appeal will be notified of the rea-
son for the extension and the expected
date upon which a final decision will be
given.

(c) If the General Counsel (or des-
ignee) affirms the initial denial of a re-
quest for access or to amend, he or she
will inform the individual affected of
the decision, the reason therefor, and
the right of judicial review of the deci-
sion. In addition, as pertains to a re-
quest for amendment, the individual
may at that point submit to the Cor-
poration a concise statement setting
forth his or her reasons for disagreeing
with the Corporation’s refusal to
amend.

(d) Any statement of disagreement
with the Corporation’s refusal to
amend, filed with the Corporation by
an individual pursuant to §310.9(c), will
be included in the disclosure of any
records under the authority of
§310.10(b). The Corporation may in its
discretion also include a copy of a con-
cise statement of its reasons for not
making the requested amendment.

(e) The General Counsel (or designee)
may on his or her own motion refer an
appeal to the Board of Directors for a
determination, and the Board of Direc-
tors on its own motion may consider
an appeal.

[62 FR 34290, Sept. 10, 1987, as amended at 61
FR 43420, Aug. 23, 1996; 67 FR 71071, Nov. 29,
2002]

§310.10 Disclosure of record to person
other than the individual to whom
it pertains.

(a) Except as provided in paragraph
(b) of this section, the Corporation will
not disclose any record contained in a
designated system of records to any
person or agency except with the prior
written consent of the individual to
whom the record pertains.

(b) The restrictions on disclosure in
paragraph (a) of this section do not
apply to any of the following disclo-
sures:

(1) To those officers and employees of
the Corporation who have a need for
the record in the performance of their
duties;

(2) Which is required under the Free-
dom of Information Act (6 U.S.C. 552);

§310.10

(3) For a routine use listed with re-
spect to a designated system of
records;

(4) To the Bureau of the Census for
purposes of planning or carrying out a
census or survey or related activity
pursuant to the provisions of title 13
U.S.C.;

(6) To a recipient who has provided
the Corporation with advance adequate
written assurance that the record will
be used solely as a statistical research
or reporting record, and the record is
to be transferred in a form that is not
individually identifiable;

(6) To the National Archives and
Records Administration as a record
which has sufficient historical or other
value to warrant its continued preser-
vation by the United States Govern-
ment, or for evaluation by the Archi-
vist of the United States or his or her
designee to determine whether the
record has such value;

(7) To another agency or to an instru-
mentality of any governmental juris-
diction within or under the control of
the United States for a civil or crimi-
nal law enforcement activity if the ac-
tivity is authorized by law, and if the
head of the agency or instrumentality
has made a written request to the Cor-
poration specifying the particular por-
tion desired and the law enforcement
activity for which the record is sought;

(8) To a person pursuant to a showing
of compelling circumstances affecting
the health or safety of an individual if,
upon such disclosure, notification is
transmitted to the last known address
of such individual;

(9) To either House of Congress, or, to
the extent of matter within its juris-
diction, any committee or sub-
committee thereof, any joint com-
mittee of Congress or subcommittee of
any such joint committee;

(10) To the Comptroller General, or
any of his or her authorized representa-
tives, in the course of the performance
of the duties of the General Accounting
Office;

(11) Pursuant to the order of a court
of competent jurisdiction.

(12) To a consumer reporting agency
in accordance with section 3711(f) of
Title 31.

(¢c) The Corporation will adhere to
the following procedures in the case of
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disclosure of any record pursuant to
the authority of paragraphs (b)(3)
through (b)(12) of this section.

(1) The Corporation will keep a
record of the date, nature and purpose
of each such disclosure, as well as the
name and address of the person or
agency to whom such disclosure is
made; and

(2) The Corporation will retain and,
with the exception of disclosures made
pursuant to paragraph (b)(7) of this sec-
tion, make available to the individual
named in the record for the greater of
five years or the life of the record all
material compiled under paragraph
(d)(1) of this section with respect to
disclosure of such record.

(d) Whenever a record which has been
disclosed by the Corporation under au-
thority of paragraph (b) of this section
is, within a reasonable amount of time
after such disclosure, either amended
by the Corporation or the subject of a
statement of disagreement, the Cor-
poration will transmit such additional
information to any person or agency to
whom the record was disclosed, if such
disclosure was subject to the account-
ing requirements of paragraph (c)(1) of
this section.

[40 FR 46274, Oct. 6, 1975, as amended at 61 FR
43420, Aug. 23, 1996]

§310.11 Fees.

The Corporation, upon a request for
records disclosable pursuant to the Pri-
vacy Act of 1974 (b U.S.C. 552a), shall
charge a fee of $0.10 per page for dupli-
cating, except as follows:

(a) If the Corporation determines
that it can grant access to a record
only by providing a copy of the record,
no fee will be charged for providing the
first copy of the record or any portion
thereof;

(b) Whenever the aggregate fees com-
puted under this section do not exceed
$10 for any one request, the fee will be
deemed waived by the Corporation; or

(c) Whenever the Corporation deter-
mines that a reduction or waiver is
warranted, it may reduce or waive any
fees imposed for furnishing requested
information pursuant to this section.

[40 FR 46274, Oct. 6, 1975, as amended at 61 FR
43420, Aug. 23, 1996]

12 CFR Ch. lll (1-1-06 Edition)

§310.12 Penalties.

Subsection (i)(3) of the Privacy Act
of 1974 (5 U.S.C. 552a(i)(3)) imposes
criminal penalties for obtaining Cor-
poration records on individuals under
false pretenses. The subsection pro-
vides as follows:

Any person who knowingly and willfully
requests or obtains any record concerning an
individual from an agency under false pre-
tenses shall be guilty of a misdemeanor and
fined not more than $5,000.

§310.13 Exemptions.

The following systems of records are
exempt from §§310.3 through 310.9 and
§310.10(c)(2) of these rules:

(a) Investigatory material compiled
for law enforcement purposes in the
following systems of records is exempt
from  §§310.3 through 310.9 and
§310.10(c)(2) of these rules;

Provided, however, That if any indi-
vidual is denied any right, privilege, or
benefit to which he/she would other-
wise be entitled under Federal law, or
for which he/she would otherwise be el-
igible, as a result of the maintenance
of such material, such material shall
be disclosed to such individual, except
to the extent that the disclosure of
such material would reveal the iden-
tity of a source who furnished informa-
tion to the Government under an ex-
press promise that the identity of the
source would be held in confidence, or,
prior to September 27, 1975, under an
implied promise that the identity of
the source would be held in confidence:

30-64-0002—Financial institutions inves-
tigative and enforcement records system.
30-64-0010—Investigative files and records.

(b) Investigatory material compiled
solely for the purpose of determining
suitability, eligibility, or qualifica-
tions for Corporation employment to
the extent that disclosure of such ma-
terial would reveal the identity of a
source who furnished information to
the Corporation under an express
promise that the identity of the source
would be held in confidence, or, prior
to September 27, 1975, under an implied
promise that the identity of the source
would be held in confidence, in the fol-
lowing systems of records, is exempt
from §§310.3 through 310.9 and
§310.10(c)(2) of these rules:
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